Creativity and Censorship (from an address to Audiences Central in 2005)
Censorship is not a new tool of control. We have seen a number of examples of it over the years from DH Lawrence’s Lady Chatterley’s Lover and Salman Rushdie’s Satanic Verses to Ray Bradbury’s Farenheit 451 and Kurt Vonneguer’s Palm Sunday.  So why do we feel that it is impinging on us more acutely now?  And what might our response be as senior workers in the Arts?  In my presentation today, beginning with mass media and censorship and moving to more specialised art forms, I’d like to look at whose responsibility is it to make and implement policy? And why, we in the arts feel the walls are closing in on us and in on us and inhibiting individual, unusual, radical and controversial artists?
The Department of Culture, Media and Sport, the Home Office the British Board of Film Classification, Local Councils and Film Distributors all have a say on what you can and can’t see on film and video.  In theory local councils have the power to allow anything to be shown but they almost always follow the British Board of Film Classification.  Exceptions are rare enough to be notable for example, in 1966 Westminster Council refused a license to David Cronenberg’s CRASH though it played in the rest of the country.

The British Board of Film Classification (BBFC) is technically autonomous, a private company or business, set up in 1912 as a self regulatory body in an attempt to head off government interference.  Its relationship with government now is based on a “gentlemen’s agreement” – it keeps its ability to classify within “bounds deemed acceptable to the government of the day”, in return parliament makes no move to set up an official body.  The appointment of its president is however subject to Home Office approval, also since June 2001 to the Department of Culture Media and Sport.  The guidelines conveniently allow it to change its classifications if it judges that public attitudes have changed.  How does it gauge this?  Through low profile road shows.  It is also subject to operating within the Obscene Publications Act which prohibits, “materials which tend to deprave or corrupt persons who are likely to read, see or hear it” – plenty of room for subjectivity there then!
The DCMS is working on bringing regulation of film and video under the aegis of OFCOM, a statutory corporation.  OFCOMs specific duties fall into six key areas – the fifth being “applying adequate protection for audience against offensive or harmful material”. – plenty of room for subjectivity there too.
OFCOM is subject to inspection by the National Audit Committee and accountable to parliament via the Public Accounts Committee.  The Secretary of State at the DCMS will answer questions in parliament about OFCOM.  Apart from its own committee structures it has a number of advisory bodies it must consult including:

The Consumer Panel

The Content Board

The Nations and Regions Advisory Committees

The Older Persons and Disabled Persons Advisory Committee.
Members are subject to the Public Appointments Process.  
It is however, uncomfortable in a democracy for the public to accept censorship by government so the BBFC as a private company is convenient…for the moment. 

For theatre there is technically no censorship before a play is performed.  There used to be under a job within the Lord Chamberlains office – The Examiner of Plays.  It was only in the 1950’s and the arrival of subsidy that this role was dispatched - but only after Milton, Shaw, Osborne, Pirandello and O’Neill had all been subject to his pen.

Now plays are in the same category as books – in other words the legal position is “a company or theatre can be prosecuted if judged to be obscene, libellous, slanderous, or blasphemous.”  There are also several liable to, circumstances in which prosecution can happen, for example if it is liable to…

Incite racial hatred

Cause public disorder

Cause treason

In any of these circumstances it is normal for the burden of proof to lie with the police, but judgement plays a key part here and it could be asked whether a law and order body is the right vehicle to make these sorts of judgements?
We can see how the statutory framework is confusing, but what else contributes to the sense of restriction?

The current blasphemy law, which the government intends to keep, but which solely applies to criticising the Church of England.  Much to the chagrin of the Lib Dem MP Evan Harris who said free discussion of religions was at risk because “by keeping the blasphemy law the government was suggesting that restricting free speech was acceptable,” preventing legitimate criticism of religion.  

Of course we also have a law to deal with racially aggravated offences under the Crime and Disorder Act of 1998.  Under this system the Director of Public Prosecutions reports to the currently appointed (not elected) minister the Attorney General.  There is not much faith in this law considering its scope because when in 2004 Lord Avebury asked Lord Goldsmith how many prosecutions had been brought under this law between 1999 and 2004 the response was a mere 10 had commenced.  

So what other factors are at play….
Firstly, I would argue the Culture of Fear exerts a major influence on public opinion or subjective judgements.  Wikipedia defines this as, “a culture in which the feelings of fear and anxiety are carefully and repeatedly created and fed by the mass medial – through the manipulation of words, facts, news, sources or data – allegedly in order to induce certain behaviours, justify governmental actions to keep people consuming, electing demagogic politicians and deviate attention from key social issues like social security, poverty, unemployment or gun control.”

It can be perpetuated by the distortion of statistics, careful selection of news, transformation of single incidents into social epidemics and causal inversion.

Secondly, The Fear of the Other or the Unknown….

We saw how immigration couldn’t be kept of the agenda at the last election.  Also how quickly the public responded to the image of the Hoody, a supposedly malevolent being with an unknown face.  The Black Rider of the local high street.  This isn’t the first time clothing has been encouraged to be associated with crime.  For example a minister in the government of Charles III of Spain banned wide rim hats and cloaks on the grounds that criminals hid their identities and weapons under them.  But how quickly did the Prime Minister support the stance to clamp down on Hoody wearers.

Thirdly, the sense that we are increasingly at the mercy of an invasive government…

· We hear that we have proportionally more CCTV cameras than anywhere else in the world, so we are more watched

· Our movements are more tracked by things like mobile phones, oyster cards, wrist tags…

· Our travel options may be restricted by seemingly innocuous road charges or tolls

· Government will have more information on us, shared more widely, than ever before as our passports are subject to biometrics 

· Dr Helen Wallace of Genewatch UK warns us that our genetic rights are under review as the laws governing the use of genetic samples has been progressively relaxed.  In 2001 the police in the UK were given power to retain samples irrespective of guilt or innocence.  In 2004 powers were given to take samples from anyone arrested with a recordable offence.  In 2005 the Serious Organised Crime and Police Act will make all offences recordable.  So people who are suspected of speeding or littering would be forced to hand over genetic material

· Anyone of us can be lifted of the street at any time and held without evidence being made available to us and now discussions are progressing to limit trial by jury. 

Opinion polls also tell us that mistrust our politicians and figures of authority more than ever before and our government was elected by a lower percentage of the vote than ever before.
So if you are going to be seen to promote controversy you have to be brave indeed!

We also sense that what have been previously relatively independent resources are being encroached upon.  For example, we have probably all followed the debate about the Secretary of State being given powers to intervene in individual grant given in the recent legislation relating to the Big Lottery Fund.  Also that the proportion of funds for good causes that are subject to government pressure has increased.

Many bodies set up to support the breaking of new ground, new thought – such as the Science Research Councils - are aligning themselves to the strategic priorities of government.  Is it for self preservation or self gain or do they see this as really serving their clients – individual scientists, artists or technologists.

We in this room are among organisations affected by these priorities, are we allowing ourselves, consciously or subconsciously, to be manoeuvred into a situation of risk aversion – increased fear of the consequences of taking a risk to support the different, the unusual, the controversial, the maverick.  Are we allowing ourselves to relinquish two of the greatest functions of art, to subvert and to question as we reflect upon our humanity?

The more we fear accusations of the media, the more we run headlong into joined up thinking and partnership working, potentially the less room there is for bold, radical and innovative thinking to be encouraged and celebrated or even to find a voice….to put before an audience.  Those of us engaged in any part of the spectrum should be mindful of this.  
Fourthly, we are made uneasy by a series of interventions across a range of media (I’m not going to talk about theatre here as other speakers will discuss Jerry Springer and Behtzi in detail) but here are some examples of other interventions:

In Television:  When Graham Barnfield, a lecturer in journalism at the University of East London reviews the Green Paper in relation to the BBCs charter he says…

“From its title onwards the DCMS green paper promotes the independence of the BBC.  Yet even a cursory glance at the documentation shows this at best to be compromised at worst, a myth.”

The independence of the World Service is more questionable still since the Foreign and Commonwealth office has supervision of public diplomacy where “work which aims at influencing in a positive way the perceptions of individuals and organisations overseas about the UK – remains the norm.  

The government has a role in the Governance of the BBC and any launch of a newly publicly funded service required approval of the Secretary of State, who can impose conditions for approval.

The Green paper dilutes the mission “to educate” and imposes a set of performance measures to the informal role of “provider of knowledge.”  Many in education equate such an audit culture with the stifling of initiative, innovation and the emptying of real content.  In short leading to a narrowcasting business rather than a broadcasting business.
We also know that shrinking output leaves less room for new and potentially innovative or provocative output.

An evangelical pressure group set up to confront the BBC threatens a series of high profile protests and demands an audit into alternative dramas.  It says that the corporation is obsessed with alternative lifestyles – they are the self appointed voice of the 42 million citizens who registered as Christians in the 2001 population census.

In Radio

Nick Cohen says every time BBC radio 4’s Today Programme considers inviting him on to debate a researcher calls him the previous night and tests whether he is going to say the right thing. If he is not he isn’t allowed on air.

In advertising

A Channel 4 poster for the programme Shameless styled on the Leonardo da Vinci painting of the last supper attracted 264 complaints.  A poster by Schering Healthcare advertising the morning after pill beneath the headline “immaculate conception” drew 183 complaints.  In broadcast an advert for Mr Kipling cakes showing a nativity play featuring a real birth attracted 806 complaints.  It seems to be about a small number exerting control over the majority as advertising codes state that “advertisements should not cause serious or widespread offence.  All the above were pulled.

In photography

An exhibition at the Spitz Gallery in 2003 by the American Betsy Schneider was taken down.  The photos of her naked daughter between birth and aged five received complaints and the police were called.

In the visual arts we see expanding influence of the Christian Right…might we see in this country what happened in the US when in 1987 a photograph of a cross in urine led Congress to slash the budget of the National Endowment for the Arts.

The responses to Sensation, an exhibition of irreverent British Art had contrasted prevailing attitudes between the UK and the US.  When shown at the Royal Academy of Arts complaints focused on the portrait of Myra Hindley made with children’s handprints, but at the Brooklyn Museum of Art it was Chris Ofili’s painting of the Holy Virgin Mary decorated with elephant dung that caused outrage.  However, since 9/11 much has changed as we feel as if we are increasingly expected to go along with the US world view.

The artist Theo Van Gough, working with a Somali born colleague Ayaan Hirsi Ali made a short documentary, Submission, that denounced violence against Muslim women by filming words from the Koran written on the lacerated flesh of women Gough refused police protection and was murdered on November 2.  The police arrested a follower of Islam.  The murder provoked outrage and intense debate about artistic freedom.  The world is indeed becoming more fragmented and complex for us.

I could recount examples across the spectrum of popular media and fashion, but I won’t.  What I will do is ask you to consider in the light of the confusing subjective legislative perameters and the current climate, as individuals working in the arts, what do you believe your role is working on behalf of your audiences?  Are you perturbed by the accumulation of interventions by government under the guise of what is good for us?  If we accept it will it lead to a culture where censorship of the art whether self imposed through fear of risk or state imposed is more acceptable?  Will it lead to a climate where our funders and organisations will find it impossible to champion individual voices, diverse voices that challenge the status quo?  Those of us in this room have choices to make that will have far reaching affects. David Puttnam the former Chair of NESTA eloquently argued that the only way may be to tackle this at the most strategic level where we begin to restore our connection with parliament rather than align ourselves too closely with the government of the day.

The choice is ours….

Venu Dhupa

(With thanks to  xxxxx  for allowing me to include some of her research material)
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